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THIS DECLARATION AND MASTER DEED ("Declaration”), made on the date hereafter set
forth, by The Summit Joint Venture, a Texas joint venture composed of First Service
Corporation, a Texas corporation, and J.A.V., Inc., a California Corporation
("Declarant™) . . : : : )

WHEREAS, Declarant is the owner of certain improved real property located in the
City of Austin, County of Travis, State of Texas, more particularly described as Lot 2C,
the resubdivision of Lot 2B of the resubdivision of Lot 2, Ashdale Place, ‘a subdivision
in Travis County, Texas, according to the map or plat thereot recorded in VOlume 14,
Page 19, Plat Records of Travis County, Texas (the "Property").

WHEREAS, the Property presently consists of the land, residential buildings contain-
ing a total of 102 units ‘therein, together with other improvements now or hereafter
erected thereon,_fac1llt1es and appurtenances thereto and all property, real, personal
or- mixed, -intended for use or used in connection with the Property, bemg heremafter_
sometimes referred to as the “"Project” or the "Condominiums."

WHEREAS, Declarant desires to establish a condominium .regime under the Texas Condo-
minium 2ct. Declarant does hereby establish a plan for the individual ownership in fee
simple of estates consisting of the Unit plus an undivided interest as tenant in common
in the Common Elements. Each Unit shall have appurtenant to it a membership in THE
SMIT QONDOMINIUMS HOMEOWNERS ASSOCIATION, INC.

WHEREAS, Declarant intends by this document to impose upon the Property rnutually
beneficial restrictions under a general plan of lmprovements for the benefit of all of
said Condominiums and the Owners thereof.

Declarant does hereby establish The Summit Condominiums as a condominium regime
" under the Texas Condominium Act and hereby declares that the Condominiums shall be held,
conveyed, mortgaged, encumbered, leased, rented, used, occupied, sold and improved sub-
ject to the following declarations, limitations, covenants, conditions, restrictions and
easements, all of which are for the purpose of enhancing 'and protecting the value and
attractiveness of the Project and every part thereof. All of the limitations, cove-
nants, conditions, restrictions and easements shall constitute covenants which shall run
with the land and shall be perpetually binding upon Declarant and its successors-in-
interest and assigns, and all parties having or acquiring any right, title or interest
in or to any part of the Project.

ARTICLE I.
DEFINITIONS

Unless the context shall expressly provide otherwise:

1. “Articles" shall mean and refer to the Artlcles of Incorporatlon of the Asso-
ciation as amended from time to time.

2. “"Assessment" shall mean the assessment made and. levied agamst each Owner and
his Unit for that portion of the cost of maintaining, improving, repairing, operating
and managing the Condominiums and for repair, maintenance and operation of the Common
Elements, including reserves for replacements, which is to be paid by each Unit Owner as
determined by the Association in accordance with this Declaration and the Bylaws.

3. "Association" shall mean and refer to THE SIMMIT CONDOMINIUMS HOMEOWNERS ASSO-
CIATION, INC., its successors and assigns, a non-profit corporation organized pursuant
to the Texas Non-Profit Corporation Act, of which the Owners shall all be Members. The
tenn "Association” shall have the same meaning as the term “Council of Co—Odners“ in the
Texas Condommmm Xct.,

4. "Board" or "Board of Directors" shall mean and refer to the governing body of
the Association. ) o

5. "Bylaws" shall mean and refer to the Bylaws of the Association as amended from
time to time. .

6. "Common Elements" shall mean and refer to both the General and lelted Common
Elements described herein.

7. . "Common E:xpenses" means and inci_udes:




a. All sums lawfully assessed with respect to the Common Elements by the
Board; .

b. Expenses of administration and management, maintenance, repair or replace-
ment of the Common Elements, as provided herein, including a reasonable reserve for such

purposes;
c. Expenses agreed upon as Common Expenses by the Owners; and

_ d. All sums designated as Common E{pensés by or pursuant to the Project
Documents. : .

8. “Common Interest” means the proportionate undivided interest in the Common
Elements which is appurtenant to each Unit as set forth in this peclaration.

3. "Cordominium" or "Unit" shall mean one ‘individual unit, togéther with an
undivided interest in the Common Elements. The term "Condominium". or "Unit" shall have
the same meaning as the term "apartment” as used in the Texas Condominium Act.

10. "Building” shall mean oné or more of the structures presently erected on the
Property containing two or more Units.

11. "Declarant” shall mean and refer to The Summit Joint Venture, anc'.l' its
successors-in-interest and assigns, provided such successors or assigns are designated
in writing by Declarant as a successor or assign of the rights of Declarant hereunder.

12. "Declaration" shall mean and refer to this enabling Declaration.
13. “General Common Elements" shall mean and include:

a. The land in the condominium regime more particularly described as Iot 2B
of the resubdivision of Lot 2, Ashdale Place, a subdivision in Travis County, Texas,
according to the map or plat thereof recorded in Volume 44, Page 19, Plat Records of
Travis County, Texas.

b. To the extent not otherwise designated as .Limited Common Elements, the
foundations, common dividing walls between two or more Units or between Units and Common
Elements, exterior walls, bearing walls and columns (including any windows, doors and
chimneys therein), girders, beams, slabs, supports, roofs, attics, ceilings, floors,
halls, lobbies, or thoroughfares such as stairways, entrances, exits or communication
ways and any other portion of any Building located on the Property.

c. The grourds, yards, gardens, swimming pools, = clubrooms, managerial
offices, mail rooms, unassigned parking areas,. driveways, fences, unassigned storage
areas, streets, service drives, walks, service easements, recreational common facili-

"ties, laundry roams, boiler rooms, mechanical rooms, and areas used for storage of main-

tenance and janitorial equipment and materials, if any;

d. The installations consisting of the equipment and materials making up
central services such as power, electricity, gas, water, sewer, television, hot water,
and the like which are intended to serve more than one Unlt, ‘elevators, elevator shafts,
machinery and equlpment related thereto;

e. Parking spaces not yet designated with a Unit number and described on - the
Map as unassigned parking spaces;. provided, however, Declarant expressly reserves the
right at any time and from time to time to assign, and to charge a fee for the use,

.pending assignment, of any unassigned parking space to any Owner, and to retain all sums

received therefor; and provided further, coincidental with the permanent assignment of
any unassigned parking space, the Map shall be amended without the consent of any other

Owner for the purpose of designating any such parking space with a number corresponding .

to the Unit number, and thereafter such parking space shall be a Limited Common Element
appurtenant to the Unit to wh:.ch it is assigned.

f. All other structures, facilities, equipment, and property located on the
Project necessary or convenient to its ex1stence, maintenance, operation and safety, or
normally in commen use.

g. All other items not described as a Unit or a Limited Common Element.

h. All repairs, replacements and additions to.any of the foregoirg.

" 14. “Institutional Lender" shall mean the Federal Home ILoan Mortgage Corporation,
the Federal National Mortgage Association or other similar government agency; any bank,
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savirngs and loan association, insurance company, or other similar financial institution
holding a recorded first Mortgage or Deed of Trust on any Unit. N

15. "Limited Comnon Elements” shall mean those Common Elements reserved for the use
of a specified Unit or Units to the exclusion of others, or servmg exclusively one or
more specified Units, the enjoyment benefit or use of which is reserved to the lawful
occupants of said Unit or Units either in this Declaration, or as indicated on the Map

- as same may be amended from time to t:].me, including by way of example, but not limited

to:

a. Parking spaces once assigned and designated with a Unit number in accord—
ance with Section 13(e) hereof, subject to the right to reassign granted therein;

b. Patios, balconies, entrances, stairways and storage areas, it any, indi-
cated on the Map as Limited Common Elements appurtenant to a specified Unit or Units;

c. ‘The utilities, sewers, power, water, gas, electricity and other common
lines running through the walls, ceiling or floor of each Unit and used only to service
such Unit.

d. Such portions of the periﬁ\eter walls, floors, ceilings, doors, windows,
and all associated fixtures and structures thereln, as lie outside the Unit boundaries
but that serve only such Unit.

"~ 16. "Map" or "Cordominium Plan" shall mean and refer to the engineering survey of
the Property which is filed herewith as Exhibit "A" and Exhibit "B" and by this refer-
ence made a part hereof, as the same may be amended from time to time as herein pro-

.vided. The Exhibit "A" Map sets forth, among other things, a survey of the Property

showing the location of each Building designated by letter, a general description and
plat of each Building showing the perimeter measurements of the exterior walls, Building
location, and a general description of the Common Elements. The Exhibit "B" Map, com-
posed of three pages, sets forth, among other things, a survey of each floor of each
Building showing the location of each Bulldmg designated by letter, plat-of each unit
showing the perimeter measurements of the interior walls, and a general description of

" the Common Elements.

S

In interpreting the Map, the existing physical boundaries of each Unit shall be
conclusively presumed to be its boundaries. Declarant reserves unto itself the right,
s0 long as Declarant owns one or more Units, to amend the Map and amendments thereto to
conform same to the actual location of any of the improvements, to establish, vacate and
relocate easements, access road easements, parking spaces, to establish.certain General
Common Elements not theretofore established, to establish certain General Common Ele-.
ments as Limited Common Elements, to show such other changes that Declarant may make in
accordance with the temms of this Declaration including, but not 1limited to,
Article II(3).

17. “"Member" shall mean and refer to a person entitled to membex:shlp in the Asso-
c1at10n as provided herein.

18 "Bbrtgage" or "Deed of Trust” shall mean a lien interest in'a Unit given to a
creditor as security for repayment of a loan made to the Unit Owner, said interest to be
evidenced by an instrument duly and properly recorded in the Deed of Trust Records of
Travis County, Texas.

19. "Mortgagee" shall mean the benef1c1ary or a holder of any flrst lien Deed' of
Trust or Mortgage.

20. "Owner" or "Owners" shall mean and refer to the record -holder or holders of fee -
simple title of a Unit in the Project, but shall exclude Persons having any interest in
a Unit merely as security for the performance of any obligation.

21, “Person" means a natural person, a corporation, a partnership, a trustee, or
other legal entity.

22. "project Documents" means and includes this Declaration and the  exhibits
attached hereto, the Articles and Bylaws of the  Associaion, as the same may be estab-

"lished or amended from time to time.

23. "Texas Cordominium Act" or "Act" shall mean Article 130la of the Texas Revised
Civil Statutes, enacted in 1963, which permits the creation of condominium regimes, as
same is amended or supplemented in any successor statute.



_ ARTICLE II.
DIVISION OF PROJECT AND CREATION OF PROPERTY RIGHTS

1. Division of Project. The Project is hereby divided into the following freehold
estates and areas: On the Map attached hereto, the Buildings in the Project are letters
A through F, and the Units located therein are numbered as shown on the Map. .

a. Units. In determining dimensions of, and area contained within each Unit,
the enclosed space within a Unit shall be measured from interior finished, unpainted
surfaces of the perimeter walls, floors and ceilings, and the Unit shall include.the
airspace so encompassed. Included in each Unit, without limitation, shall be any fin-
ishing materials applied or affixed to the interior surfaces of the common exterior
walls or interior walls, floors or ceilings (such as, but without 1limitation, paint,
wallpaper, vinyl wall or floor covering, carpet and tile). " The boundaries of eacl, Unit
shall be the interior surface of the perimeter walls, floors, ceilings, windows and
doors. Interior trim around windows and doors shall be a part of each Unit and shall
not be a part of the Common Elements. The Unit does not include "Common Elements"
defined herein. It is expressly stipulated, and each and every purchaser of a Unit, his
heirs, executors, administrators, successors and assigns hereby agree that the sguare
footage, size and dimensions of each Unit, as set out and'shown in this Declaration or
on the Condominium Plan are approximate and are shown for descriptive purposes only, and
that the Declarant does not warrant, represent or guarantee that any Unit actually con-
tains the area, square footage or dimensions shown by the Condominium Plan thereof.
Each purchaser and Owner of a Unit, or interest therein, has had full opportunity and is
under a duty to inspect and examine the Unit purchased by him prior to the purchase
thereof, and agrees that the Unit is purchased as actually and physically existing.
Each purchaser of a Unit hereby expressly waives any claim or demand which he may have
against the Declarant or other seller of such Unit on account of any differerce, short-
aJge or discrepancy between the Unit as actually and physically existing and as it is
shown on the Condominium Plan. Each Unit is subject to such encroachments and protru-
sions as are contained in each Building, whether the same now exist or may be later
caused or created in any manner. In-interpreting deeds and the Condominium Plan, the
then existing physical boundaries  of a Unit, whether in its original state or recon-
structed in substantial accordance with the original plans thereof, shall be ‘conclu-
sively presumed to be its bourdaries rather than the boundaries expressed in the deed or
Cordominium Plan, regardless of settling, rising or lateral movement of any Building and

regardless of minor variance between boundaries shown on the Condominium Plan or deed,

and those of any Building.

b. Common Elements. ‘The remaining portion of the Property, referred to
herein as "Common Elements," shall include all of the elements 'set forth in Article
I(13). Each Unit Owner shall have as an appurtenance to his Unit, an undivided percent-
age interest in the Common Elements, based upon the approximate size of his Unit in
relation to the others, as set forth in Exhibit "B" attached hereto and by this refer-
ence made a part hereof. The ownership of each Condominium shall include a Unit and
such urdivided interest in the Common Elements. The Common Interest appurtenant to each
Unit is declared to be permanent in character and cannot be altered once sold by Declar-
ant without the consent of all the Owners of said Units and the Mortgagees of such
Owners as expressed in an amended Declaration, except as provided in Article II (3) and
Article IX (5) {c) (2). Such Common Interest.cannot be separated from the Unit to which
it is appurtenant. Each Unit Owner shall have a non-exclusive right to use the General
Common Elements in accordance with the purposes for which they are intended without
hindering the exercise of or encroaching upon the rights of any other Unit Owners.
Notwithstanding the transfer of the ownership of the Common Elements to the Owners as
tenants in common, the Declarant shall reserve and hereby reserves unto itself and to
the Association or its designated agents an easement over and onto the Common Elements

for common driveway purposes, for drainage and encroachment purposes and for ingress to .

ard egress from the Common Elements for the purpose of completing improvements thereon
and for the performance of necessary repair work. Declarant further reserves unto
itself and to the Association or its designated. agents the right to establish easements,
reservations, and exclusions consistent with the ownership of the Condominium Project
and for the best interest of the Owners and the Association in order to serve the entire

. Condominium Project.

c. Limited Common Elements. The Limited Common Elements shall be identified

herein or on the Map, as amended from time to time, and designated as appurtenant to a -

particular Unit or Units. The rights of an individual Owner in the Limited Common
Elements shall consist of (1) an exclusive easement to use for vehicle parking purposes,
the parking space or spaces specifically originally assigned or reassigned by Declarant
or the Association to the Owner as being appurtenant to his Unit, if any; (2) an exclu-
sive easement to use the utilities and lines described in Article I(15)(c) and (d); (3)-
an exclusive easement for ingress and eqress over and for the use and enjoyment.of the
exterior stairs and landing area adjacent and appurtenant to the Unit (provided, how-
ever, that such easement shall be shared with any other Unit to which such stairs and
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landing area are also adjacent, appurtenant or necessary to have ingress and egress
across in order to reach a particular Unit), if any; (4) an exclusive easement to use a
storage area, balcony entranceway or patio, if any, adjacent to and appurtenant to the
Unit, as shown on the Condominium Plan; and (5) an exclusive easement to use such other
areas and facilities as may be designated in this Declaration and on the Map, as same
may be amended from time to time.

2. No Separate Conveyance of Undivided Interests. ‘The foregoing interests and
exclusive easements are hereby established and are to be conveyed only with- the respec-
tive Units, and cannot be charged, except as herein set forth. Declarant and each Owner

~ covenant and agree that the undivided interests in the Common Elements, the exclusive

easements of the Limited Common Elements, and the fee title to the respective Units
conveyed therewith, shall not be separated or separately conveyed, and each such undi-
vided interest and exclusive easement shall be deemed to be conveyed or:encuriered with
its respective Unit even though the description in the instrument of conveyance or
ercumbrance may refer only to the fee title to the Unit. :

3. Partition Prohibited. “he Common Elements shall remain undivided as set forth
above so long as suitable for a condominium regime. Except as provided by the Texas
Condominium 2ct, no Owner shall bring any action for partition, it being agreed -that
this restriction is necessary in order to ‘preserve the rights of the Owners with respect -
to the operation and management of the Project. Judicial partition by sale of a single
Unit owned by two or more persons and division of the sale proceeds is not prohibited
hereby (but partition of title to a single Unit is prohibited). Notwithstanding the
provisions of this Section 3, until all of the Units are conveyed by Declarant to a
third party, Declarant has the right to: .

a. physically combine the space within one Unit with the space within one or
more adjoining Units, to redetermine the Common Interest of the Units so combined ard to
amend the Declaration and Map to include said changes;

b. - physically combine part of. or a combination of parts of the space within
one Unit with part or parts of space within one or more adjoining Units, to redetermine
the Common Interest of the Units so combined and to amend the Declaration and Map to
include said changes; :

c.. partition or subdivide any Unit owned by Declarant into two or more Units,
Common Elements, or a combination of .Units and Common Elements, to redetermine the
Common Interest of those Units so partitioned or sukdivided, and, if applicable, of.all
other Units, and to amend the Declaration and Map to include said changes; ard

d. modify or remodel one or more Units into larger or smaller Units or any

combination thereof, to construct, alter, relocate or remove any walls or do any other
‘work which may be necessary to complete such modification or remodeling, to redetermine

the Common Interest of the Units altered, if any, and to amend the Declaration to
include said charges.

ARTICLE III. .
ASSOCIATTON, ADMINISTRATION, MEMBERSHIP AND VOTING RIGHTS

1. Association to Manage Common Elements. -The management of the Common Elements
shall be vested in the Association in accordance with the terms of this Declaration and
the Bylaws. A copy of the Bylaws which have been duly adopted by the Board of Directors
of the Association is attached hereto as Exhibit "D" and incorporated herein by refer-
erce for all purposes; and all Owners of the Units and all holders of liens thereon
shall be bound thereby. The Owners of all the Units covenant and agree that the admin-
istration of the Project shall be in accordance with the provisions of this Declaration,
the Articles and the Bylaws, subject to the standards set forth in this Declaration and
all applicable laws, regulations and ordinances of any governmental or quasi-govern-
mental body or agency having jurisdiction over the Project or the Bssociation, as same
may be amended from time to time. '

2. Membership. Any Person, upon becoming the Owner of a Unit, shall automatically
be a Member of the Association, and shall remain a Member thereof in accordance with the
Articles and the Bylaws until such time as his ownership of said Unit ceases for any
reason, at.which time his membership in the Association shall automatically cease.

3. Transferred Membership. Membership in the BAssociation shall not be trans-
ferred, pledged, or alienated in any way, except upon the transfer of ownership of the
Unit to which it is appurtenant, and then only to the new Owner. Any attempt to make a
prohibited transfer is void. In the event the Owner of any Unit should fail or refuse
to transfer the membership registered in his name to the purchaser of his Unit, the
Association shall have the right to record the transfer upon its books.




4. Voting Rights. The Owner or Owners of each Unit shall be entitled to one vote,
the value of which shall equal the Common Interest assigned to said Ower's or Owners'
Unit as set forth in Exhibit "C" hereto. 1t

5. Board of Directors. The affairs of the Association shall be managed initially
by a Board of Directors composed of three persons. This initial Board of Directors will
be replaced with a five member Board of Directors pursuant to the Bylaws when all units
are sold, which has been established and which shall conduct regular and special meet-
imgs according to the provisions of the Bylaws. .

ARTICLE 1V,
MAINTENANCE AND ASSESSMENTS

1. Personal Obligation of Assessments. Declarant, for each Unit owned within the
Project, hereby covenants, and each Owner of any Unit by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is deemed, as a part of the pur-
chase money consideration for such deed and conveyance, to covenant and agree to pay to
the Association: (1). regular monthly Assessments or charges, and (2) special Assess-
ments. for capital improvements and unexpected expenses, such Assessments to be ‘estab-
lished and collected as provided herein, in the Bylaws and in the Rules and Regulations
of the Association. No Owner of a Unit may exempt himself from liability for his con-
tribution toward the Common Expenses by waiver of the use or enjoyment of any of the .

© Common Elements or by the abandonment of his Unit.

2. Purposes of Assessments. The BAssessments levied by the Association shall be
used exclusively to promote the recreation, health, safety and welfare of all the resi-
dents in the entire Project for the improvement and maintemance of the Common Elements
for the common goocd of the Project. The Board may use said Assessments for said pur-
poses, including, without limitation, providing for the enforcement of the provisions.of
this Declaration, the Bylaws and the Rules and Regulations promulgated thereunder. The
decision of the Board with respect thereto shall be final so long -as made in good
faith. Annual Assessments shall include an adequate reserve fund for maintenance, rep-
airs and replacement of the Common Elements. The Limited Common Elements shall be main-
tained as General Common Elements, and Owners having exclusive use thereof shall not be
subject to any special charges or Asséssments for the repair or maintenance thereof
except as otherwise provided in the Bylaws and herein, including, but not limited to,
Article V(2) hereof. ’

3. Regular Monthly Assessments and Creation of Lien. All Owners .shall be obli-
gated to pay the Assessments imposed by the Board of Directors of the Association. The
total amount of the estimated funds required from Assessments to operate the Project
shall be set forth in a budget adopted by the Board of Directors and shall be assessed
against each Owner in proportion to the Common Interest of such Owner as set forth
herein, said figure to be divided by twelve (12) to determine the regular monthly
Assessment; provided however that said Assessments based on said Common Intersts may be
rounded off to the nearest dollar figure and shall be secured by a lien against said
Unit, subject to the provisions hereof. Declarant hereby reserves and assigns to the
Association, without recourse, a vendor's lien against each Unit to secure the payment
of any regular or special Assessment which may be levied pursuant to the terms hereof,
and the expenses incurred in connection with the enforcement thereof;, including, without
limitation, interest at the rate provided in Article IV(5), costs and reasonable attor-
ney's fees. Said liens may be enforced by appropriate judicial proceedings, and the.
amounts secured thereby shall be and is subordinate and inferior only to the following:
(i) assessments, liens and charges in favor of the State of Texas and any political
subdivision thereof for taxes past due and unpaid on such Unit; and (ii) amounts due
under any first lien Mortgage instruments duly recorded prior to the recordation of any .
lien assessment as provided in Article IV(5).

4. Special Assessments. In addition to the reqgular monthly Assessments auii_horized
above, the Board may levy, in any year, one or more special Assessments applicable to
that year only for the purpose of defraying, in whole or in part, the cost of any con-
struction, reconstruction, repair or replacement of any capital improvements upon the
Common Elements, including fixtures and personal property related thereto, or to defray
any unanticipated or underestimated expense or other action or undertaking normally
covered by a regular Assessment (and, where necessary, for taxes assessed against the-
Common Elements or the Project as a whole). Said special Assessments shall be assessed
against each Owner in proportion to the Common Interest of such Owner as set forth
herein. Special Assessments may also be levied against an individual Unit and its Owner
to reimburse the Association for costs incurred in bringing that Owner and his Unit into
compliance with the provisions of this Declaration and the Bylaws including actual
attorneys' fees and costs. Said special Assessments may be subject to such limitations
as are provided in the Bylaws.




5. Assessment Lien. All sums assessed but unpaid for the share of Assessments
chargeable to any Unit, including interest thereon at the maximum rate permitted by law
per annum from the date such Assessments are due until said Assessments are paid, sub-
ject to the provisions hereof limiting the interest contracted for, charged or received
to the maximum permitted by applicable law, shall constitute a lien on such Unit super-
ior to all other liens and encumbrances, except as provided in Article 1V(3). The Board
of Directors or a managing agent appointed by the Board ("Managing Agent") may (but
shall not be required to) prepare a written notice setting forth the amount of such
unpaid indebtedness, the name of the Owner of the Unit and a description of the Unit.

‘Such notice shall be signed by one of the members of the Board of Directors or by one.of

the officers of the Association or by a representative of the Managing Agent and may be
recorded in the office of the County Clerk of Travis County, Texas. Such lien may be
enforced by-the foreclosure of the defaulting Owner's Unit by the Association in like
manner as a mortgage on real property subsequent to the recording of a notice provided
for above. In any such proceeding, the Owner shall be required to pay the costs,

-expenses and attorney's fees incurred in connection with filing such lien, and in the

event of any foreclosure proceedirg, all additional costs, expenses and attorney's fees

ircurred in connection with any such foreclosure proceeding. The Owner of the Unit

being foreclosed shall be required to pay to the Association the monthly Assessment for
the Unit during the period of foreclosure, and the Association shall be entitled to the
appointment of a receiver to collect the same. The Association shall have the power’ to
bid on the Unit at foreclosure or other legal sale and to acquire and hold, lease, .mort-
gage, vote the votes appurtenant to, convey or otherwise deal with the same. Any Mort-

gageee holding a lien on a Wnit may pay, but shall not be required to pay, any unpaid.

Assessments owing with respect to such Unit, but such payment shall not be deemed a
waiver of the Owner's default by either the Association or such Mortgagee.

The amount of the Common Expenses assessed against each Unit shall also be a debt of
the Owner thereof at the time the Assessment is made. Suit to recover a money judgment
for unpaid Common Expenses shall be maintainable without foreclosing or waiving the lien
securing same. :

Each Owner, by acceptance of a deed to-a Unit, hereby expressly vests in the Asso-
ciation or its agents the right and power to bring all actions against such Owner per-
sonally for the collection of such charges as a debt, and to enforce the aforesaid liens
by all methods available for the enforcement of such liens, including non-judicial Ffore-
closure pursuant to Article 3810 of the Texas Revised Civil Statutes, and such Owner
hereby expressly grants to the Association the private power of sale in connection with
said liens. The Association may also temporarily suspend the Association membership
rights of any Owner who is in default in payment of any Assessment in accordance with
the Bylaws.

6. Date of Commencement of Assessment; Due Dates. The regular monthly Assessments
provided for herein shall commence as to all Units in the Project on the first day of
the month following the conveyarce by deed of the first Unit in the Project. There-

-after, due dates of regular monthly Assessments shall be the first day of each and every

subsequent calerdar month. No notice of such Assessments or the due dates thereof shall
be required other than an annual notice setting forth the amount of the regular monthly
Assessments. Tne due date of any special Assessment shall be the due date specified by
the Association in the notice of such special Assessment delivered by the Association to
each Owner; provided, however, such due date shall in no event be less than thirty (30)
days subsequent to the date of such notice.

7. Transfer of Unit by Sale or Foreclosure. Sale or transfer of any Unit shall
not affect the Assessment lien. However, the sale or transfer of any Unit pursuant _to
foreclosure of a Mortgage, or by deed or other transfer in lieu thereof, 'shall extin-

guish the lien of such Assessments as to payments which become due prior to such sale or

transfer (except for Assessments which become due prior to the recordation of such Mort-

. gage). No such sale or transfer shall relieve such Unit from liability for any | Assess-

ments thereafter becoming due or from the lien thereof. When any Mortgagee of a Mort~-
gage obtains title to a Unit as a result of foreclosure of such Mortgage, or by deed or
other conveyarce in lieu thereof, such Mortgagee shall not be liable for the unpaid dues
or charges of the Association chargeable to such Unit which accrued subsequent to the
recordation of such Mortgage and prior to the acquisition of title to such Unit by such
Mortgagee. Such unpaid dues or charges shall be deemed to be Common Expenses collect-
ible from all of the Units including the Unit acquired by such Mortgagee. In a volun-
tary conveyarce of a Unit (other than a deed or conveyarce to a Mortgagee in lieu of
foreclosure), the grantee of the same shall be jointly and severally liable with the
grantor for all unpaid assessments by the Association against the latter for his share
of the Common Expenses up to the time of the grant or conveyance, without prejudice to
the grantee's right to recover from the grantor the amounts paid by the grantee there-
for. However, any such grantee, upon payment to the Association of a reasonable fee not
to exceed Twenty-Five and no/100 Dollars ($25.00) and upon written request, shall be

entitled to a statement from the Association, setting forth the amount of any unpaid-



Assessments then due and owing to the Association with respect to the Unit being pur-
chased, and such grantee shall not be liable for, nor shall the Unit conveyed be subject
to a lien for, any unpaid Assessments made by the Association against the grantor in
excess of the amount set forth in the statement and applicable to a period of time prior
to the date of such statement; provided, however, the grantee shall be liable for any

" such Assessments becoming due after the date of any such statement.

8. Separate Taxation. Each Unit, together with its Common Interest, shall- be
deemed to be a separate and distinct entity for the purpose of the assessment and col-
lection of taxes, assessments and other charges of this state, or of any political sub-
division, special improvement district or any other taxing or assessing authority. The
lien for taxes assessed to any Unit shall be confined to that Unit. Wo forfeiture or
sale of any Unit- shall divest or in. any way affect title to any other Unit. In the
event that such taxes or assessments for any year are not separately assessed to each
Unit but rather are assessed on the Project as a whole, then each Owner shall pay his
proportionate share thereof in accordance with his Common Interest and, in said event,
such taxes or assessments shall be a Common Expense. If necessary, a special Assessment
or Assessments may be levied against the Units in an amount equal to said taxes, to be
paid thirty (30) days prior to the due date thereof. :

ARTICLE V.
DUTIES AND POWERS OF THE ASSOCIATION

1. Duties and Powers. In addition to the duties and powers enumerated in the
Bylaws and the Articles, or elsewhere provided for herein, and without limiting the
generality thereof, the Association shall: ’ .

a. Maintain, repair, replace, restoré, operate and manage all of the Common
Elements and all facilities, improvements, furnishings, equipment and landscaping
thereon, and all property that may be acquired by the Association in good condition.
This obligation shall not extend to any portion or facility of the Common Elements
required to be maintained by an individual Owner under this Declaration (specifically
including, but not limited to, Article V(2) and (3) and Article IX(7) or the Bylaws.

b. Enforce the provisions of this Declaration by appropriate means, includ-
ing, without limitation, the expenditures of funds of the Association, the employment of
legal counsel and the commencement and prosecution of actions. )

c. Maintain such policy or policies of insurance as are required by this
Declaration or as the Board deems necessary or desirable in furthering the purposes of,
and protecting the interests of, the Association and its Members. .

d. Grant and reserve easements where necessary or desireable for utilities
and utility facilities over the Common Elements and Units to serve the Common Elements
and the Units and amend the Map to show same. .

e. Have the authority to employ a manager or other persons and to contract

with independent contractors or managing agents to perform all or any part of the duties

and responsibilities of the Association, subject to the Bylaws and restrictions imposed
by any governmental or quasi-governmental body or agency having Jjurisdiction over or
interest in the Project, specifically including, but not limited to, the Federal Home
Loan Mortgage Corporation and the Federal National Mortgage Association.

f. Keep or cause to be kept records with detailed accounts of the income,
receipts and expenditures affecting the Project and its administration, specifying any
maintenance and repair expenses with regard to the Common Elements and any olj.her
expenses incurred by or on behalf of the Project or Association. The records so kept
shall be available for inspection by all Owners and Mortgagees of Units during regular
business hours of the Association that shall be set and announced for generall knowl-
edge. All records shall be kept in accordance with generally accepted accounting prin-~
ciples and shall be audited at least once a year by an independent auditor. Copies of
the auditor's reports shall be made available to all Owners and Mortgagees upon written
requast and the payment of the reasonable reproduction costs of such report as estab-
lished by the Board or Managing Agent within ninety (90) days following the end of any
fiscal year of the Association. :

, 9. Adopt reasonable rules not inconsistent with this Declaration, the Arti-
cles, or the Bylaws relating to the use of the Common Elements and all facilities
thereon, and the conduct of Owners and their tenants and guests with respect to the
Project and other Owners.

2. Maintenance of Project by Association. The Association shall provide mainten-
ance of the Project as provided in the Bylaws. The responsibility of the Association

"



for maintenance and repair shall not extend to the cost and expense of repairs or
replacements arising out of or caused by the willful or negligent act or neglect of any
Owner, or his guests, tenants or invitees. The cost and expense of repair or replace-
ment of a Unit exterior or of any portion of the Common Elements resulting from such
excluded items shall be the responsibility of such Owner who (or whose quests, tenants
or invitees) neglects or willfully damages such excluded items. The Assocciation may
cause such repairs and replacements to be made at such Owner's sole cost and expense,
and if said Owner shall fail to pay for such repairs or replacements upon demand, the
cost thereof (plus interest from the date of payments(s) at the maximum legal rate).
shall be added to the Assessments chargeable to such Unit and shall be payable to the
Association by the Owner of such Unit upon demand. "

. 3. Asscciation Essements and Acrass to Units. For the purpose of performing the
malntenance, repair or replacement authorized by this Article or for any other purpose
reasonably related to the performance by the Board of its responsibilities under this
Declaration, the Association (and its agents and employees) shall have a non-exclusive
easement over and onto all portions of the Common Elements, and shall also have the
right, after reasonable notice to the Owner, and at reasonable hours, to enter any Unit
for such purposes and to enter any Unit without notice at any time in the event of an
em2rgency. Damage to the interior or any. part of a Unit or Units resulting from the

_maintenance, repair, emergency repair or replacement of any of the Common Elements or as

a result of emergency repairs within another Unit at the instance of the Association
shall be a Common Expense of all of the Owmers; provided, however, that if such damage
is the result of the neglect, misuse or negligence of an Owner, then such Owner shall be
responsible and liabile for all such damage. All damaged improvements shall be restored
to substantially the same condition of such improvements prior to damage. All mainten-
ance, repairs and replacements as to the General Common Elements, whether located under
or outside of Units (unless required to be maintained by an individual Owner under this
Declaration or necessitated by the neglect, negligence or misuse by an Owner or his
guests, tenants or invitees, in which case such expense shall be charged to such Owner)
shall be the Common Expenses of all the Owners.

4, Original Plans. The Association shall maintain a complete set of plans and
specifications for the Buildings and all structures located on or a part of the Commen
Elements. '

ARTICLE VI,
UTILITIES

1. Owners' Rights and Duties. The rights and duties of the Owners of Units within
the Project with respect to utilities shall be as follows:

a. Each Owner shall pay for his own utilities which are separately metered
and billed to each Unit by the respective utility companies or submetered and billed to
each Unit by the Association. Any such utility expenses billed to each Unit by the
Association shall be deemed to be special Assessments hereunder and shall be secured by
the lien reserved in Article IV(3). Utility expenses which are not metered or sub-
metered and separately billed shall be part of the Common Expenses, and each Owner shall
pay his pro rata share thereof as in the case of other Common Expenses.

b. Whenever sanitary sewer, water, electric, gas, television receiving, or
telephone lines or connections, heating or air-conditioning conduits, ducts, or flues
(such items being hereinafter collectively called the "“connections) are located or
installed within the Project, which connections, or any portion thereof, lie in or upon
more than one Unit, Declarant reserves for the use and benefit of the Association the
right and an easement to the full extent reasonably necessary therefor, to enter upon
the Units or to have the utility companies .enter upon the Units in or upon which said
connections, or any portion thereof are located, to repair, replace and generally main-
tain said connections as and when reasonably necessary; provided, however, the exercise
of such easement rights shall be in a manner reasonably calculated to cause as minimal
interference with the continued use and occupancy of the Units so affected by the Owners
thereof, while still adequately serving the purposes for.which they are granted.

c. Whenever connections are located or installed within the Project, which
connections serve more than one Unit, the Owner of each Unit served by said connections
shall be entitled to the full use and enjoyment of such portions of said connections as
service his Unit.

2. Easement for Utilities and Maintenance., Easements over and under the Property
for the installation, repair, and maintenance of sanitary sewer, water, electric, gas,
and telephone lines and facilities, heating and air-conditioning facilities, cable or
master television antenna lines, drainage facilities, -walkways, and landscaping of
public record or as are shown on the Map, or the plat of the subdivision of which its
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land is a 'part, and as may be hereafter required to serve the Property, are hereby
reserved by Declarant for the use and benefit of the BAssociation, together with the
right to grant and transfer the same. .

3. Association's Duties. The Association shall maintain all utility installations
located in the Common Elements except for those installations maintained by utility
companies, public, private, or municipal. The Association shall pay all charyes for
utilities supplied to the Project except those metered or submetered and charged sepa-
rately to the Units.

ARTICLE VII.
USE RESTRICTIONS

In addition to all of the covenants contained herein, the use of the Project and
each Unit therein is subject to the following:

1. Use of Individual Units. No Unit shall be occupied and used except for resi-
dential purposes by the Owners, their tenants, and social guests, and no trade or busi-
ness shall be conducted therein; provided, however, that Declarant may use any Unit or
Units in the Project owned by Declarant for a model home site or sites, display and
sales office and may lease all Units not sold until the last Unit in the entire PL‘O]PCt
is sold.

. 2. Nuisances. WNo noxious, illegal, or offensive activities shall be carried on in
any Unit or in any part of the Project, nor shall anything be done thereon which may be
or may become an annoyance or a nuisance to, or which may in any way interfere with, the
quiet enjoyment of each of the Owners of his respective Unit; or which shall in any way
increase the rate ‘of 'insurance for the Project, or cause any insurance policy to be
cancelled or cause a refusal to renew the same, or which will impair the structural
integrity of any Building.

3.. Vehicle Restrictions. WNo trailer, camper, mobile home, Recreational Vehicle,
commercial vehicle, truck (other than standard size pickup truck), inoperable auto-
mobile, boat or similar equipment shall be permitted to remain upon any area within the
Project, other than temporarily (for purposes of loading and unloading of passengers or
personal property), unless in an area specifically designated for such purpose by the
Board. Commercial vehicles shall not include sedans or standard size pickup trucks
which are used both for business and personal use, provided that any signs or markings
of a commercial nature on such vehicles shall be unobtrusive and inoffensive as.deter-
mined by the Board. No noisy or polluting vehicles shall be operated on the Project.
No off-road unllcensed motor vehicles shall be maintained or operated upon the Property,
except as may be reasonably necessary to the execution of the rights and duties of the
Association under thlS Declaration.

4. Signs. - Declarant may place signs in or around the Common Elements and use the
Common Elements for sales purposes until the last Unit in the entire Project is sold.
Owners other than Declarant, however, are prohibited from placing “for sale," "for rent"
or any other signs ‘in or around the Common Elements or displaying signs to the public
view on any Unit or any portion of the Project. .

S. Animals. WNo animals or birds of any kind shall be raised, bred, or kept.in any
Unit, or on any portion of the
Project except as permitted in the Bylaws or in the rules and regulations adopted by the
Board and published from time to time. '

6. Garbage and Refuse Disposal. All rubbish, trash and garbage shall be regularly
removed from the Project and shall not be allowed to accumulate thereon. Trash, garbage
and other waste shall not be kept except in sanitary containers in accordance with the
Bylaws and the rules and regulations adopted by the Board and published from time to
time. All equipment, garbage cans, woodpiles, or storage piles shall be kept screened
and concealed from view of other Units, streets, and the Common Elements.

7. Radio and Television BAntennas. No alteration to or modification of a central
radio or television antenna system or cable television system, whichever is applicable,
shall be permitted, and no Owner shall be permitted to construct, use, or operate his
own external radio, television antenna, or other electronic antenna without the prior
written consent of the Board. WNo Citizens Band transmitter or other transmission device
shall be permitted on the Project without the prior written consent of the Board.

8. Right to Lease. The respective Units shall not be rented by the Owners thereof
for transient or hotel purposes, which shall be defined as rental for any period less
than thirty (30) days, nor shall less than an entire Unit be rented or leased. Subject
to the foregoing restrictions and to those of Article VII(9) hereof, the Owners of the
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respective Units shall have the absolute right to lease the Units provided that the
lease is in writing and is made subject to the covenants, conditions, easements,
restrictions, limitations, liens for Common Ewpenses and uses contained in this Declara-
tion and the Bylaws, and any rules and requlations adopted by the Board and published
from time to time. WNotwithstanding any of the foregoing, the right of Declarant to rent
cr lease Units until their initial transfer to any third party or parties is hereby
specifically reserved. :

9. Mortgaging a Unit - Priority. Any Owner shall have the right from time to time
to mortgage or encumber bis -interest by deed of trust, mortgage or other security
instrument. A first Mortgage shall be one which has first and paramount priority undasr
applicable law. An Owner may create and grant a second lien mortgage or deed of trust

ajciast his Unit on the following conditions: (1} that any such second lien mortgage or

deed of trust shall always be subordinate to all of the terms, conditions, covenants,

restrictions, uses, limitations, easements, obligations and liens for Common Expenses

and other payments created by this Declaration and by the Bylaws;. and (2) that the mort-
gagee under any second lien mortgage or deed of trust shall release by written record-
able instrument, for the purpose of restoration of any improvements upon the mortgaged
premises, all of his right, title and interest in and to the proceeds under all insur-
ance policies upon said premises, which insurance policies were effected and placed upon
the mortgaged premises by the WAssociatior.. Such release shall be furnished to the
Association by the mortgagee under any second lien mortgage or deed of trust promptly
following written request therefor.by the Association.

10. Power Equipment and Car Maintenance. No power equipment, work shops, or car
maintenance of any nature whatsoever shall be permitted on the Project except with prior
written approval of the Board. In deciding whether to grant approval, the Board shall

‘consider the effects of noise, air pollution, dirt and grease, fire hazard, interference

with radio or television reception, and similar objections.

11. Liability of Owners for Damage to Common Elements. ' The Owner of each Unit
shall be liable to the Association for all damages to the Common Elements or improve-
ments thereon caused by the neglect, misuse or negligence of such Owner or any tenant or
other occupant of his Unit, guest or invitee.

12. No Warranty of Enforceability. While Declarant has no reason to believe that
any of the restrictive covenants or other terms and provisions contained in this Article

VII or elsewhere in this Declaration are or may be invalid or unenforceable for any-

reason or to any extent, Declarant makes no warranty or representation as to the present
or future validity or enforceability of any such restrictive covenants, terms or provi-
sions. Any Owner acquiring a Unit in the Project in reliance on one or more of such

-restrictive covenants, terms or provisions shall assume all risks of the validity and

enforceability thereof and, by acquiring the Unit agrees to hold Declarant harmless
therefrom.

BARTICLE VIII.
ARCHITBCTURAL CONTROL

1. Prohibition of Alteration and Improvement. Subject to the exemption of Declar-
ant under Article IX(10) below, no building, fence, wall, aobstruction, balcony, .screen,
patio, patio cover, tent, awning, carport, carport cover, improvement, or structure of
any kind shall be commenced, erected, painted or maintained upon the Project, nor shall
any alteration or improvement of any kind be made thereto (save and except for repaint-
ing and redecorating of the interior of a Unit by an Owner) until the same bhas been
approved in writing by the Board or by an Architectural Control Committee (the "Commit-
tee") appointed by the Board and/or Declarant as provided in this Article.

2. Plans and Approval. Plans and specifications showing the nature, kind, shape,
color, size, materials and location of such improvements or alterations, shall sub-
mitted to the Board or Committee for approval as to such matters as quality of workman-
ship and design and harmony of structural and external design with existing structures,
and as to location in relation to surrounding structures, topography, and finish grade
elevation. No permission or approval shall be required to rebuild in accordance with
Declarant's original plans and specifications, or to rebuild in accordance with plans
and specifications previously approved by the Board or Committee. No landscaping of
patios or yards visible from the street, from other Units or fram the Common Elements
shall be undertaken by any Owner until plans and specifications showing the nature,
kind, shape, design and location of the proposed materials shall have first been submit-
ted to and approved in writing within sixty (60) days fram the date it receives said
requests for approval of plans and specifications reguired under this Article VIII. If
the Board or Conmittee does not respond in writing within said sixty (60) day period,
the Board or Committee shall be deemed to have approved said request.




3. Architectural Control Camittee. The number, appointment and term of members
of the Committee shall be as provided in the Bylaws, subject to the following
limitations: ’ )

a. If a Committee is appointed, there shall be not less thaﬁ three. (3) nor
more than f£ive (5) members of the Committee. :

b.  Declarant may appoint all of the original members of the Committee and all
replacements until the last Unit in the entire Project is sold. Thereafter, the Board
shall have the power to appoint all of the members of the Committee. Committec members
appointed by the Declarant need not be Members of the Association. Committee members
appointed by the Board shall, however, be from the membership of the Association.

ARTICLE IX.
GENERAL PROVISIONS

1. Enforcement. The Association, any Owner, and any governmental or quasi-qovarn-
mantal agency or municipality having jurisdiction over the Project shall have the right
to enforce, by any proceeding at law or in eguity, all restrictions, conditions, coven-
ants, reservations, easements, liens, and charges now or hereafter imposed by this
Declaration, and in such action shall be entitled to recover costs and reasonable attor-
neys' fees as. are ordered by the . Court; provided, however, that an individual ©Owner
shall have no right to enforce the collection of any Assessment levied against any other
Owner under Article IV. Failure by any such Person to enforce any such provision shall
in no event be deemed a waiver of the right to do so thereafter.

2. Invalidity of Any Provision. Should any provision of this Declaration be
declared invalid or in conflict with any law of the jurisdiction where the Project is
situated, the validity of all other provisions shall remain unaffected and in full force
and effect.

3. Encroachment and Protrusion Easements. Each Unit within the Project is hereby

declared to have an easement over all adjoining Units and the Common Elements for the
purpose of accommedating any encroachment and/or protrusion due to engineering errors,
errors in original construction, settlement or shifting of any Building, or any other
cause. There shall be valid easements for the maintenance 'of said encroachments and/or
protrusions as long as they shall exist, and the rights and obligations of Owners shall
not be altered in any way by said encroachment, protrusion, settlement or shifting;
provided, however, that in no event shall a valid easement or encroachment or protrusion
be created in favor of an Owner or Owners if said encroachment or protrusion occurred
dua to the willful misconduct of said Owner or Owners. In the event a structure is
partially or totally destroyed, and then repaired or rebuilt, the Owners of each Unit
agree that minor encroachments and/or protrusions over adjoining Units or Common Ele-
ments shall be permitted and that there shall be a valid easement for the maintenance of
said encroachments and/or protrusions so long as they shall exist. Such encroachments
or protrusions shall not be considered to be encumbrances either on the Common Elements
or on a Unit for purposes of marketability of title or otherwise.

4. Termination of Mechanic's Lien Rights and Indemnification. MNo labor performed

or materials furnished and incorporated in a Unit with the consent or at the request of.

an Owner or his agent, contractor or subcontractor shall be the basis for the filing of
a lien against either the Common Elements or the Unit of any other Owner not expressly
consenting to or requesting the same, except that express consent shall be deemed to be
given by the Owner if any Unit to the Board or Managing Agent in the case of emergency
repairs. Each Owner shall indemnify and hold harmless each of the other Owners fram and
against any and all liability arising from any such claims or liens against the Units or
any other Owners or against the Common Elements for construction performed or for labor,
materials, services or other products incorporated in the indemnifying Owner's Unit at
such indemnifying Owner's request. Labor performed or materials furnished for tHe Gen-

eral Common Elements, if duly authorized by the Managing Agent or the Board in accord--

ance with the Declaration or Bylaws, shall be deemed to be performed or furnished with
the express consent of each Owner and shall be the basis for the filing of a lien pur-
suant to law against each Unit in the Project.

S. Mortgage Protection Clauses.

a. Rights of Mortgagees. WNo breach of any of the covenants, conditions and
restrictions contained in this Declaration, nor the enforcement of any lien provisions
berein, shall render invalid the lien. of any first lien Mortgage (meaning a Mortgage
with first priority over any other mortqage) on any Unit made in good faith and for
value, but all of said covenants, conditions and restrictions shall be binding upon and
effective against any Owner whose title is derived through foreclosure or trustee's

sale, or otherwise, unla2ss otherwise provided herein.
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b. Notice to Lenders. All Institutional Lenders that have filed with the
Association an appropriate written request, shall be entitlec_] to receive the following
notices in writing from the Association:

(1) Wotice of any proposed change in the Project Documents, which noticé
shall be given thirty (30) days prior to the effective date of such change;

(2) WNotice of default by the Owner or grantor of any Mortgage on a Unit
(the beneficial interest in which is held by said Institutional Lender) in the perform-
ance of such Owner's or grantor's- obligations under the Project Documents, which default
is not cured within thirty -(30) days. .

(3) Motice.of any damage or destruction to any individual Unit subject to
a Mortgage (the beneficial interest in which is held by said Institutional lenager),
which danage exceeds One . Thousand Dollars ($1,000.00), which notice shall be given

immediately upon the Board's obtaining krowledge of such damage or destruction; and

(4) Notice of any loss to or taking of any portion of the Common Elements
or facilities or improvements thereon, which loss or taking exceeds Ten Thousand Dollars

($10,000.00), which notice shall be given mmediately upon the Board's obtaining knowl- "

edge of such loss or taking.

c. Changes Requiring Lender Approval. Without the prior written approval of
at least sixty-six and two-thirds percent (66-2/3%) of the Institutional Lenders (based
upon one (1) vote for each Mortgage owned) or sixty-six and two-thirds percent (66-2/3%)
of the undivided interest in the Common Elements held by the Owners other than Declarant
(except to the extent a higher percentage of approval may -be expressly required else-
where herzsin or by applicable law), the Association shall not be entitled to:

(1) By act or omission, seek to abandon or terminate the Condominium
Project, except for abandonment or termination of the Project provided by law, in case
of substantial destruction by fire or other casualty or in the case of a taking by con-
demnation or eminent domain; ‘

(2) Change the pro rata interest or obligations of any Unit for the. pur-
pose of (i) levying assessments or charges or allocating distributions of hazard insur-
ance proceeds or cordemnation awatds, or (ii) determining the pro rata share of owner-
ship of each Unit in the Common Elements; provided, however, that nothing herein shall
prevent Declarant from redetermining and reallocating between Units owned by Declarant
the pro rata share of ownership in the Common Elements of such Units owned by Declarant
which Declarant combines, partitions or subdivides prior to sale of such Units to a
third party;

(3) Partition or 'subdivide any Unit, except as provided in Article II(3),
provided that nothing contained herein or in Article II(3) shall prevent Declarant from
combining, partitioning or subdividing Units owned by Declarant; . .

(4) By act or omission, seek to abandon, partition,. subdivide, encumber,

‘'sell or transfer the Common Elements (the granting of easements for public utilities or

for other public purposes consistent with the intended use of the Common Elements by the

. Project shall not be deemed a transfer within the meaning of this clause);

" (5) Use hazard insurance proceeds for losses to any pfopefty on the Pro-
ject (whether to Units or to Cammon Elements) for other than the repair, replacement or

_reconstruction thereof, except as provided by applicable statute in case of substantial

loss or damage to the Units and the Common Elements.

d. " Mottgage Priority. Notwithstanding any language contained in this Declar- -

ation or the other Project Documents to the contrary, no Owner or other party shall have
priority over any rights of the Mortgagee of any Unit pursuant to its Mortgage in the
case of a distribution to the Owner of such Unit of insurance proceeds or condemnation
awards for losses to or taking of all or a portion of such Unit and/or Common Elements.
Institutional Lenders shall have the right to examine the books. and records of the
Association at all reasonable times during regular business hours of the Association.

e. Campliance with FHIMC .and FNMA Requlations. The Declarant intends that
the Project shall comply with all requirements of the Federal Home Loan Mortgage Corpo-
ration ("FHIMC") and the Federal National Mortgage Association ("FMMA") pertaining to
the purchase by FHIMC and FNMA of conventional home loans. Declarant and all Owners
therefore agree that, notwithstanding anything to the contrary contained bherein, in the
event the Project or any of the Project Documents do not comply with the FHIMC and FNMA
requiremsnts, the Board shall have the .power (on behalf of the Association and each and
every Owner) to amend the terms of this Declaration and the Bylaws and to enter into any




agreemsnt with FHIMC and FNMA (or their designees) or the Mortqagees of the Units rea-
sonably required by FHIMC and FNMA or the Mortgagees to allow the Project to comply with
such requiremants. :

€. Taxes, Assessments, and Charges Which May Becowe Liens, All taxes,

assessments, and chargas which may become liens prior to any first lien Mortgage under
local law shall celate only to the individual Units and not to the Project as a whole.

q. Management Ayreements. Any management agreement entered into ‘by the
Association will be terminable by the Association, with or without cause, upon not more
than thirty (30) days written notice, and the term of such management agreement will not
exceed the period of one (1) year, renewable by agreement of the parties for successive
periods, not to exceed onec year sach.

6. Revocation or Amendment to Declaration. This Declaration shall not be revoked
unless all of the Owners and all of the holders of any recorded first lien Mortgage
covering or affecting any or all of the Units unanimously consent and agree to such
revocation by instrument(s) duly recorded. Except as set forth in Article IX(5) {e),
this Declaration shall not be amended unless the Owners representing an aggreqate owner-
ship interest of at least Eifty-one percent (51%), of the Common Elements and all of the
holders of any recorded first lien Mortgage covering or affecting any or all Units con-
sent and agree to such amendment by instrument(s) duly recorded; provided, however, “that
the percentage of the undivided interest in the Common Elements appurtenant to each
Unit, as expressed in this Declaration, shall have a permanent character and shall not
be altered without the consent of all of the Unit Owners expressed in an amended Declar-
ation duly recorded (subject only to the rights of Declarant to unilaterally change such
percentage of undivided interest as set forth in Articles II(3) and IX (5){c)(2), and
provided, further that revocation of this Declaration shall always regquire the consent
of all of the Owners. Notwithstanding the foregoing, as long as all the Units are owned
by Declarant, Declarant may, with the written consent of any Institutional Lender of any
Unit which would be affected (but without the consent of any Owner) amend this Declara-
tion, Map, Bylaws and any other Exhibits attached hereto, which amendments may include
by way of example, but not be limited to those made pursuant to Article I(15) and (16)
ard Article II(3).

7. Owner's Right and Obligation to Maintain and Repair.’ Except for those portions
of the Project which the Association is required to maintain and repair as provided
herein and in the Bylaws, each Unit Owner shall, at his sole cost and expense, maintain
and repair his Unit and any Limited Common Elements appurtenant to his Unit, keeping the
same in good condition. Additionally, each Owner shall, at his sole cost and expense,
maintain, repair and replace as necessary any separate air conditioning and heating
units which service only his Unit. Each Owner shall have the exclusive right to paint,
plaster, panel, tile, wax, paper or otherwise refinish and decorate the inner surfaces
of the walls, ceilings, floors, windows and doors bounding his Unit. In the event an
Owmer fails to maintain his Unit as provided herein in a manner which the Board deems

necessary to preserve the appearance and value of the Project, the Board may notify such-

Ownar of the work required and request that it be done within sixty (60) days from the
- gqiving of such notice. In the event such Owner fails to complete such maintenance
within said period, the Board may cause such work to be done and may specially assess
the cost thereof to such Owner and, if necessary, create a lien against his Unit for the
amount thereof,

8. Insurance; Damage or Destruction.

a. Association Liability Insurance. The Association shall obtain and con-
tinue in effect comprehensive public liability insurance insuring the Assocciation, the
Declarant and the agents and employees of each and the Owners and the respective family
memobers, quests and invitees of the Owners against any liability incident to the jowner-
ship or use of the Common Elements, commercial spaces, if any, and public ways, and
irzluding, if obtainable, a cross-liability endorsement insuring each insured against
liability to each other insured, and a "severability of interest" endorsement precluding
the insurer from denying coverage to one Owner because of the negligence of other Owners
or the Association.. The scope of the coverage must include all other coverage in the
kinds and 'amounts commonly required by private institutional mortgage investors for
projects similar in construction, location, and use. Coverage shall be in an amount not
less than One Million Dollars ($1,000,000.00) per occurrence, for personal injury and/or
‘property damage.

. b. Master Hazard Insurance. Additionally, the Association shall obtain and
continue in effect a master or blanket policy of multi-peril insurance on the Project,
providing 2s a minimum fire and extended coverage and all other coverage in the kinds
and amounts commonly required by private institutional mortgage investqrs for projects
similar in construction, location and use on a replacement cost basis in an amount not
less than one hundred pecrcent  (100%) of the insurance value (based upon repl%gzgeqz




cost) of all improvements on the Project. If there is a steam boiler in operation in
connection with any Unit, there must be a force boiler explosion insurance evidenced by
the standard form of boiler and machinery insurance policy providing minimum coverage in
an amount not less than Fifty Thousand Dollars ($50,000.00) per accident per location.
If the Project is located in an area identified by the Secretary of Housing and Urban
Development as an area having special flood hazards, a "blanket" policy of flood insur-
ance on the Project must be maintained in the amount of the aggregate of the outstanding
principal balances of the mortgage loans on all Units in the Project or the maximum
limit of coverage available under the National Flood Insurance Act of 1968, as amended,
whichever is' less. The master policy of multi-peril insurance shall contain extended
coverage and replacement costs endorsements, if available, and may also contain vandal-
isn and malicious mischief coverage, special form endorsement, stipulated amount clause
and a determinable cash adjustment clause, or a similar clause to permit cash settlement
covering full value of the improvements on the Project in the event of destruction and a
decision not to rebuild pursuant to this Declaration. Such policies shall be in a form
and amount as may be determinsd by the Board (provided that such policies must be
acceptable to the Federal Homz Loan Mortgage Corporation and the Federal National Mort-
gage Association), shall name as insured the Association, the Owners and Declarant {so
lorg as Declarant is an Owner of any Units), and all Mortgagees as their respective
interests may appear, and shall provide that any proceeds be paid to the Association for
the use and benefit of the Owners and Mortgagees as their interests may appear. 3uch
policy shall not be required to insure the personal property or customized items within
any individual Units, which shall be and remain the responsibility and risk of the
Gumers. :

c. 2Additional Association Insurance. The Association may purchase such other
insurance as it may deem necessary, including without limitation plate-glass insurance,
worker's compensation, directors liability, and errors and omissions insurance, and the
Association shall purchase fidelity coverage against dishonest acts by any directors,
managers, trustees, employees or volunteers of the Association who are responsible for

handdling funds belonging to or administered by the Association. The fidelity bond

insurance shall name the Association as the insured and shall provide coverage in an
amount not less than one and one-half (1-1/2) times the Association's estimated annual
oparating expenses and reserves. In connection with such coverage, an appropriate
endorsement to the policy to cover any persons who serve without compensation shall be
added if the policy would not otherwise cover volunteers. ’

d. Choice of Carriers; Insurance Premiums. The insurance policies required
under this Section 8 shall be acguired from carriers meeting the qualifications of the
Federal Home Loan Mortgage Corporation and the Federal National Mortqage Association.
Insurance premiums shall be a Comnon Expense to be included in the Assessments levied by
the Association. The acquisition of insurance by the Association shall be without pre-
judice to the right of any Owner to obtain additional individual insurance.

e. Association as Attorney-In-Fact. This Declaration does hereby make man-
datory the irrevocable appointment of an attorney-in-fact to deal with the Project, in
whole or in part, upon its destruction or repair.

Title to any Unit is declared and expressly made subject to the terms and con-
ditions hereof, and acceptance by any grantee of a deed or other instrument of convey-
ance from the Declarant or from any Owner or grantor shall constitute appointment of the
attorney~in-fact herein provided. All Owners irrevocably constitute and appoint the
Association as their true and lawful attorney in their name, place and stead for the
purpose of dealing with said Project upon its destruction as is hereinafter provided.

- As attorney-in-fact, the Association, by and through its President or any Vice President

and Secretary or any Assistant Secretary, shall have full and complete authorization,
right and power to make, execute and deliver any contract, deed or any other instrument
with respect to the interest of an Owner which is necessary and appropriate to exercise
the powers herein granted. Any repair,. reconstruction or replacement made of the
improvements(s) shall be to substantially the same condition existing prior to the dam-
age, with each Unit and the Comion Elements having substantially the same vertical and
horizontal boundaries as before. The proceeds of any insurance collected shall be
available to the Association for the purposes of repair, restoration or replacement

unless the Owners agree not to rebuild in accordance with the provisions hereinafter set .

forth. The Association shall have full authority, right and power, as attorney-in-fact,
to cause any repair and restoration of the improvement(s) permitted or required
hereunder.

Without limitation on the generality of the foregoing, the Association as said
attorney in fact shall have the full power and authority to purchase and maintain such
insurance, to collect and remit the premiums therefor, to settle and compromise any and
all claims under said insurance policies, to collect proceeds and to distribute the same
to the Association, the Owners and their respective Mortgagees (subject to the provi-
sions hereof) as their interests may appear, to execute releases of liability and to
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execute all documents and to do all things on behalf of such Owners, the Association and
the Project as shall be necessary or convenient to the accomplishment of the foregoing;
and any insurer may deal exclusively with the Association in regard to such matters.
The Association shall not be responsible for procurement or maintenance of any insurance
covering the contents or the interior of any Unit or for the liability of any Owner for
occurrences therein not caused by or in connection with the Association's operation,
maintenance or use of the Project.

£. Reconstruction or Repair of Project. 1In the event of fire, casualty or
other disaster involving substantial damage to the Project, within ten (10) days of
receipt of determination of the amount of insurance proceeds available to the Associa-
tion, the Association shall cause notice to be given of a special meeting of Members to
Le held not less than twsnty (20) nor more than thirty (30)..days from the giving of such
notice. Such notice shall specify the amount of insurance proceeds available, the esti-
mated -cost of restoration and any other data deemed pertinent to the determination
called for by this Section (f)

- (1) Sufficient Proceeds. In case of fire, casualty or any other dis-
aster, the insurance proceeds, if sufficient to reconstruct the Project, shall, subject
to the provisions of Section 8(f) (3) and (4) berein, be applied to such reconstruction.
Reconstruction of the Project, as used in this Section 8(f) means restoring the Project
to substantially the same condition in which it existed immediately prior to the tire,
casualty or other disaster, with each Unit and the Common Elements baving substantially
the same vertical and horizontal boundaries as before. Such reconstruction shall be
caused to be accomplished by the Association or its duly authorized agents.

(2) Insufficient Proceeds. If the insurance proceeds are _ihsufficient to.

reconstruct the Project, damage to or destruction thereof shall, subject to the provi-
sions.of Sections B8(f)(3) and (4) herein, be promptly caused to be repaired and restored

by the Association or its duly authorized agents, using proceeds of insurance, if any,

on the Project for that purpose, and the Owners shall be liable for the special Assess-
ment or Assessments for any deficiency as hereinafter provided.

: (3) Less than Two-thirds Destruction. If less than two-thirds (2/3) of
the Project (as determined by the vote or written consent of Members owning at least
fifty-one percent (51%) of the Common Interest in the exercise of their sole discration)
is destroyed or substantially damaged by fire or any other disaster, then the Project
shall be rebuilt or repaired, unless the Members of the Association by unanimous vote or
written consent, and sixty-six and two-thirds percent (66-2/3%) of the Institutional
Lenders (based upon one vote for each Mortqage owned) by prior written approval elect
not to repair such damage. B ’

) (4) Two-thirds or More Destruction. If two-thirds (2/3) or more of the
Project (as determined by the vote or written consent of Members owning at least
fifty-one percent (51%) of the Common Interest in the exercise of their sole discre-
tion), is destroyed or substantially damaged by fire or any other disaster, and if the
Members, by unanimous vote or written consent, do not voluntarily, within one hundred
eighty (180) days after determination of the amount of the Association's insurance pro-
ceeds resulting from such destruction or damage, make provision for reconstruction
(unless. within such period the buy-out contemplated in this Section B(f)(4) is
effected), the condominium regime shall be deemed to have been waived, and the Associa-
tion shall take all action required under the Act to regroup and merge the filial estate
with the principal property, whereupon:

/ ' .
(1) the Project shall be deemed to be owned in common by the Owners;

(ii) the undivided interest in the Project owned in common which
shall appertain to each Owner shall be the percentage of undivided interest previously
owned by such Owner in the Common Elements; . '

(iii) any liens on each Unit and that certain portion of the Common
Elements appurtenant thereto shall be deemed to be transferred in accordance with their
existing priorities to the undivided interest of the Owner of the affected Unit; and

(iv) the Project shall bé subject to an action for partition at the
suit of any Owner, in which event the net proceeds of sale, together with the net pro-
ceeds of the insurance on the Project, if any, shall be considered as one fund and shall
be divided among all the Owners and their mortgagees as their interests shall appear in
a percentage egual to the Common Interest previously owned by each Owner.

Notwithstanding the foregoing provisions hereof, in the evenﬁ of destruc-

"tion or substantial damage to two-thirds (2/3) or more of the Project, sixty-six and

two-thirds percent (66-2/3%) of the Institutional Lenders (based upon one vote for each
Mortgage owned) by written approval and the Owners may, by an affirmative vote of the
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Members owning at least three-fourths (3/4) of the undivided. Common Interest, at a meet-
ing of the Members duly called for such purpose, elect to sell or Otherwise dispose of
the Project. Such action shall be binding upon all Owners, and it shall thereupon:
become the duty of every Owner to execute and deliver such instruments and to perform
all acts as in manner and form may be necessary to effect the sale. ‘

Notwithstanding the foregoing . provisions hereof, in the event that
two-thirds (2/3) or more of the Project has been damaged and unanimous vote has not been
obtained for reconstruction at the meeting held in accordance with the provisions of the
first paragraph of this Section 8(f) (4), the Association may, by affirmative vote of the
Membars ownimg at least three~fourths (3/4) of the undivided Common Interest at a meet-
ing of the Members duly called for such purpose, elect to purchase all the ownership
interests in the Project of those. Owners not votina to rebuild. . Such action will be
binding upon the Association and all Owners, and it shall thereupon become the duty of

The purchase price of the ownership interest of each Qwner <o being purchased shall be
payable to the Owner and the Owner's mortgagees as their interests shall appear and
shall be an amount egual to the Owner's percentage interest in the Association's ipsyr-
ance proceeds plus an amount equal to the Owner's percentage interest in an amount egual
to the then market value of the Project, considered as a whole, excluding such insurance
bProceeds and less the amount of any liens against the Project or any part thereof., 1In
the event the Parties are unable to agree upon the purchase price, the price shall be
determined by appraisal as follows: 'The Association shall select one MAI designated
appraiser to act for it; within thirty (30) days of the Asscciation's appointment of ap
appraiser, the selling Owners shall appoint an MAT designated appraiser to act for them;
forthwith the two appraisers acting together shall select a. third independent MAT desig-
nated appraiser by mutual agreement; and the three appraisers by ‘a vote of the majority
of the group shall determine the purchase and sale price with respect to each Owner
selling hereunder. a1l such purchases and sales shall be closed withip sixty (60) days
Subsaquent to the determination of the purchase and sale price as aforesaid, with the
Association financing the same in accordance with Article IX(9).  Within fifteen (15)
days of the last such closing, the Association shall cause to be held a special meeting
of Membars for the Purpose of securing approval of reconstruction.

9.  Repair of Interior of Unit. Each Owner shall be responsible for the
reconstruction, repair or replacement of that portion of the interior of his Unit which
the Owner has installed, furnished or provided, including but not limited to, any floor
coverings, wall coverings, window shades, draperies, furniture, furnishings, decorative

- light fixtures,. or other improvements, betterments ang additions to his Unit, and all

appliances located therein irrespective of whether or not such appliances are "built-in"
to the Unit, except the original built-in appliances. Each Owner shall alsoc be respon-

_sible for the costs not otherwise covered by insurance carried by the Asscciation of - any

reconstruction, repair or replacement of any portion of the Project necessitated by his
negligence or misuse or the negligence or misuse by his family, guests, agents, ser-

benefit of such Owner, then such Owner shall begin reconstruction or repair of his Unit
with sixty (60) days after the date of such damage, subject to the right of the Assccia-
tion to supervise, approve or disapprove such teconstruction or repair during the course

_thereof,

h. Application of Insurance Proceeds. as Soon as possible after the occur-
tence of a casualty which causes damage to any part of the Project for which the Asso-
ciation has - insurance coverage (hereinafter referred to as the "Casualty"), the Asso-
ciation shall obtain reliable ang detailed cost estimates of. the following:

(1) The cost of restoring all damage caused by the Casualty to the Common
Elements (hereinafter referred to as the "Common Element Costs"); and

regard to the policy limits of such insurance (hereinafter referred to as the "Unit
Costs"). All insurance broceeds available to the Asscciation with respect to the
Casualty shall first be applied to the payment of the actual Common Element Costs ang
the balance thereof, if any, shall thereafter be applied to the payment of the actual
Unit costs. Howaver, if such insurance proceeds are not sufficient to cover such estj-
mated costs, then a special Assessment or Assessments shall be made against the Owners

by the Association in the following manner;



(i) All Owners shall be assessed on the basis of their pcrcentage
interest in the Conmon Elements for the payment of the estimated Common Element Costs
not otherwise paid for by insurance held by the Association.

(ii) Each Owner of a damaged Unit shall be assessed an amount equal
to the difference between the actual portion of estimated Unit Costs attributable to his
Unit less a sum calculated by multiplying the amount, if any, of the remaining insurance
proceeds held by the Association with respect to the Casualty by a fraction, the numer-
ator of which is the actual portlon of the estimated Unit Costs attributable to his Umt
and the denominator of which is the total of all the estimated Unit Costs.

i. Condemnation. 1In the event of any taking of any Unit in the Project by
eminant domain or sale ar other .transfer in lieu thereof, the Owner of such Unit shall
be entitled to receive the award for such taking and after acceptance thereof, he and
his Mortgagee shall be divested of all interest in the Project if such Owner shall
vacate and abardon his Unit by virtue of such taking. If any repair or rebuilding of
the remaining portions of the Project - is required as a result of such taking, the
remaining Owners shall determine by the affirmative vote or written consent of Owners
owning a majority of the Common Interest owned by said remaining Owners, either to
rebuild or repair the Project or to take such other action as such remaining Owners may
deem appropriate. If no repair or rebuilding shall be reguired, or shall be undertaken,
the remaining portion of the Project shall be re-surveyed, and the Declaration and Mas-
ter Deed shall be amended to reflect such taking and to proportionately readjust the
percentages of ownership of the remaining Owners based upon a continuing total ownership
of the Project of one hundred percent (100%). The Association shall send written notice
to all Institutional Lenders (who have notified the Association in writing of their
interest in a Unit or Units) having Mortgages on Units affected by condemnation proceed-
ings or neqotiations for sale in lieu of condemnation whenever the Association obtains
knowledge of such proceedings or negotiations. No condemnation or sale in lieu thereof
shall affect the lien priority of an Institutional Lender on the Unit on which it holds
3 Mortgage or on proceeds of condemnation of that Unit.

j. Personal Liability Insurance. In addition to the master policies which
the Association shall carry, the Board shall have the power to require each Owner, at
his sole cost and expeuse, to carry personal liability insurance covering damage to
property or injury to the person of others within the Project resulting from negligence
of the Owner or his agents, tenants, guests or invitees, in an amount up to, and includ-
ing One Hundred Thousand Dollars ($100,000.00) for each occurrence.

k. Waiver of Subrogation; Notice of Cancellation. All property and liability
insurance carried by the Association or the Owners shall contain provisions whereby the
insurer waives rights of subrogation as to the Association, officers, and directors, and
any Members, their guests, agents and employees. All policies of hazard insurance must
contain or have attached the standard mortgage clause commonly accepted by private
institutional mortgage investors in the area in which the Units are located. All insur-
ance carried by the Association shall contain a provision requiring the insurer to
notify all insureds, including servicers on behalf of FHIMC and FNMA, named. at least ten
(10) days in advance of the effective date of any reduction in or cancellation of the
policy.

9. Financing of Purchase of Unit by Association. In the event the Association
should acquire a Unit at foreclosure or pursuant to Section 8(f) (4), such aocquisition by
the Association may be made from the working capital of the Association and common
charges in the hands of the Association, or if such funds are insufficient, the Assccia-
tion may levy a special Assessment or Assessments against each Owner in proportion to
his Common Interest, as a Common Expense, or the BAssociation, in its discretion, may’
borrow money to finance the acguisition of such Unit; provided, however, that no financ-
ing may be secured by an encumbrance or hypothecation of any property other than the
Unit, together with the interest in the Common Elements appurtenant thereto, so to be
acquired by the Association.

10. Limitation of Restrictions on Declarant. Declarant is performing certain work
in connection with the conversion of the Property to a condominium regime. The comple-
tion of that work and the sale, rental, and other disposition of said Units is essential
to the establishment and welfare of the Project as a residential community. In order
that said work may be completed and said Project be established as a fully occupied
residential community as rapidly as possible, nothing in this Declaration shall be
understood or construed to:.

a. Prevent Declarant, its contractors, or subcontractors from doing on or to
the Project or any Unit, whatever is reasonably necessary or advisable in connectlon
with the complation of the work; or
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EXEIBIT 7"
Toaf STMMIT CONDOMINIUMS

8idq. Unit Area S |
~Ho._ No. $q. Ft. - Qwnersnip
A 1 651 0.00812
A 2 653 0.00815
A .3 650 0.00811
A 4 653 0.00815
A 5 973 0.01214
A 6 975 . 0.01217
A 7 975 o ..0s01217
A . . 8. D Y2 A '0,01219
A 35 T 655 ' - 0.00817
A 36 653 0.00815
A 37 657 0.00820
A 38 655 0.00817
a 39 ‘ 980 0.01223
a 40 972 0.01213
A 41 973 0.01214
A 42 , 982 0.01225
A 69 659 0.00822
A 70 €55 0.00817
A 71 654 0.00816
a 82 - 654 0.00816
a 73 - 979 0.01222
a 74 976 0.01218
A 75 971 0.01212
a 76 987 0.01232
Sub-Total 0.24419
Bldg. Unit Area L)
No. No. Sg. Ft. Ownership
B 9 652 0.00814
B 10 : 649 - 0.00810
B 11 650 0.00811
B 12 647 0.00807
B 13 968 0.01208
B 14 965 0.01204
B 15 962 0.01200
B 16 967 0.01208
B 17 647 0.00807
B 18 645 0.00805
8 19 647 0.00807
B 20 643 0.00802 -
B 43 657 0.00820
B 44 655 0.00817
B 45 651 0.00812
B 46 . 653 0.00815
B 47 - 986 ' 0.01231
B 48 : 978 0.01221
B 49 982 0.01226
B 50 . 991 ' 0.01237
B 51 652 0.00814
) 52 655 0.00817
B 53 662 0.00826
B 54 656 0.00819
B 77 656 0.00819
B 78 651 0.00812
B 79 653 0.00815
B 80 652 0.00814
B 81 984 0.01230
B 82 979 0.01222
B 83 982 0.01226
B 84 982 0.01225%
B 85 ' 653 ' 0.00815
B 86 658 0.00821
B 87 647 0.00807
B8 88 §58 0,00821

629 533 Sub-Total  0.34l62
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No.
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Unit

No.

29
-30
31
32
33
34
63
64
65
66
67

68 -

97
98
99
100
101
102

" Area

Sub-Total

Sgl Ft.

649
647
959
967
648
648
657
647
979
984
656
657
658
646
979
984
657
659

Sub-Total
TOTAL

0.0}212°
0.01199
0.01203
0.01212
0.00804
0.00804
0.00809
0.00801
0.01224
0.01213
0.01214
0.01228
0.00817
0.00819
0.00820
0.00820
0.01223
0.01215
0.01215
0.01227
0.00814
0.00819
£.00817
0.00817

0.24346

L T
Ownership

0.00810
0.00807
0.01196
0.01207
0.00809
0.00809
0.00820
0.00807
0.01222
0.01228
0.00819
0.00820
0.00821
0.00806
0.01222
0.01228
0.00820
0.00822

0.17074

1.00000
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PIRST AMENDMENT TO DECLARATION

THE SUMMIT CONDOMINIUMS ':' 2‘86‘8889

Thigs First Amendment to Declaration and Master of The
Summit Condominiung is being executed on this the 19th
of May s 1982 and i{s being executed pursuant to
the authority found in Article IX - General frovisions (5) (e}
compliance with PHLMC and FNMM reguistions. FNMA has dictated
the following amendments to the declaration and the provisions
as follow are intended to replave and take the Place of the .
original numbered and lettered provisiszng in the criginal
declaration. The amended provisions are as follows:

ARTICLE IIT.
ASSCCIATION, ADMINISTRATION, MEMBERSHIP AND VOTING RIGHTS

6. Association Financial Statements.

: b.  Other Documentation. The Owner's Association
shall make available for inspection during business hours and
under normal circumstances current copies of the Declaration,
Bylaws, Rules and Regulations, books records and financial
gtatements of the Association to Unit owners, lenders and
holders, insurers or guarantors of any First lien mortgage fLree
of charge.

| ARDICLE 1V.
MAINTENANCE AND ASSESSMENTS -

4. BSpecial Assessments. In addition to the regular
monthly Assessments authorized above, the Board may levy, in
any year, one or more spewlal Assesawments applicable to that
Year only for the purpnse of defraying, in whole or in pare,
the cost of any construction, reconstruction, tepair or
replacement of any capitzl improvements apon the Common Ela~
" ments, including fixtures and personai property related
thereto, or to defray amy unanticipated oy undetestimated - :
expense or other action or undertaking normally covered by a -
reqular Assesgsment (and, where necessary, for taxes assessed
against the Common Elements or the Proiect as a whole). Sald
special Asnessments shall be asgessed againet pach Owner in
proportion to the Common Interest of such Dwner as set forth
herein. Special Assessments may alsoc be levied against an
individual Unit and its Owner to relmburse the Association oz
costa incurred.in bringing.that Owner and his Unit into com~
pliance with the provisions of this Declaxation and the Bylaws
- including actual attorneys' fees and. ¢osts. _Said special
' : Asgessments may be.subject to.such limitations as are provided
in the Bylaws. Liens resulting from the imposition of special
Assessments may be enforced by appropriate judicial proceed-

i ‘ ings, and the amounts secured thereby shall be and are subor-

‘ dinate and inferior only to the following: (i) asgessments,

' liens and cha:ges in favor of the State of Texas and any poli~
tical subdiviasion thereof for taxes past due and unpaid on auch
. Unity and (ii) amounts due under any fizut lien mortgage

instruments duly recorded prior te the racordation of any lien
assessment as provided in Article IV(S).

& 5. Asseasment Lien. All sumz assessed but unpaid for the
i share of Assessménts chargeable to ary uUnit, including interest
Y thereon at the maximum rate permitted by law per annum from the
H date such Assessments are due until said Amnessments are paid,

T80 . 9




FEB-Z1-U3 FKI USidd P UUUULU

FAX NU. UUCUUOULULY

1834G6/02-25-82

+ 2-86-5870

subject to the provigions hereof limiting the interest con-
tracted for, charged or received to the maximum permitted by
applicable law, shall constitute a lien on such Unit superior
to all other liens and encumbrances, except as provided in
Article IV(3) and (4). The Board of Directora or a managing
agent appointed by the Board (“Managing Agent®) may (but shall
not be required to) prepare a writter notice setting forth the
amount of such unpaid indebtedness, the name of the Owner of
the Unit and a description of the Unit. Such notice shall be
signed by one of the members of the 8oard of Directors or by
one of the officers of the Association or by a representative
of the Managing Agent and may be recorded in the office of the
County Clerk of Travis County, Texas. Such lien may be
enforced by the foreclosure of the defaulting Owner's Dnit by
the Aasociation in like manner as a mortgage on real property
subsequent to the recording of a notice provided for above. 1In
any such proceeding, the Owner shall be required to pay the
costs, expensces and attorney's fees incurred in connection with
£iling such lien, and in the event of any foreclosure proceed-
ing, all additional costs, expenses and attorney's fees

- incurred in comnection with any such foreclosnre proceeding.

The Owner of the Unit being foreclosed shall be required to pay
to the Association the monthly Assessment for the Unit during
the period of foreclosure, and the Association shall be
entitled to the appointment of a receiver to collect the same.
The Association shall have the power to bid on the Unit at
foreclosure or other legal sale and to acquire and hold, 1lease,
mortgage, vote the votes appurtenant to. convey or otherwise
deal witi, the same. Any Mortgagee holding a lien on a Unit may
pay, but shall not be regquired to pay, aty uopaid Assessments
owing with respect ¢s such Unit, but =wch pryment shall not be
deemed a waiver of the Owner's defanlt by gither the Associ«
ation or such Mortgagee, i

6. Date of Commencement of Agsessment: Due Dates. The
regular monthly Asgesaments provided . for hereisn shall commence
as to all Units in the Project on thw firat day of the month’
following the conveyance by dewd of ths first Unit in the Pro-
ject. ereafter, due dates of reguiar nonthly Assessments
shall be the first day of each and every subsequent calendar
month. No notice of such Assessments or the due dates thereof
Bhall be required other thar an annual notice setting forth the -
amount of the regular monthly Assesaments. The due date of any
special Assessment shall be the due date specified by the Asso-
clation in the notice of such special Assessment delivered by
the Assaciation to each Owner; provided, however, such due date
shall in no event be less than thirty (30) days subsaquent to
the date of such notice. Declarant will PBY a reasonable .

. assessment on its proportionate share of common expenses on all

unsold Units so as to guaranty that no deficit is incurred at
the end of each fiscal year attributable to ungold Units owned

.by Declarant. Additionally, Declarant will assessg itgelf for

sufficient funds to guaranty, as to itg proportionate share,
that no deficit exists as to unsold Units owned by Declarant at

the time control of the Owner's Assocciation is relinquished by
Declarant to the Unit owners. t

ARTICLE IX. -
GENERAL PROVISIONS

5. Mortgage Protection Clauses.

Notice to Lendurs, All Institutional Lenders

. b -
including FNMA and FALMC that have filed with the Amaociation

an appcopriate written cequest, shall be entitled to receive
the following notices in writing from the Association:
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' (6} Notice of any lapse. cancellation or
materlal modification of any insurance policy or fidelity bond
maintained by the Owner's Association. :

Ce Changes Requiring Lender And/Or Unit Owner
Agzro al. Without the prior written approval: of at least :
sixty-seven percent (67%) of the Institutional Lenders (based
upon one (1) vote for each Mortgage owned) or sixty-seven
percent (678) of the undivided interest in the Common Elements
held by the Owners other than Declarant {except to the extent a
different percentage of approval may be expressly required
elsevhere herein or by applicable law), the Association shall
not be entitled to: :

(6) No material provisions of the constituent
documents of the projact shall be amended or added to without
the consent of at least sixty-seven percent (67%) of the votes
in the Owner's Association and at least fifty-one percent {518%)
of the votes of eligible holders of moctgages,

. . 7. Owner's Right and Obligation to Maintain and Repair.
" Except for those portions of the Project which the Association
is required to maintain ‘and repair as provided herein and in
the Bylaws, each Unit Owner shall, at his sole cost and
expense, maintain and repair his Unit keeping the same in good
condition. Additionally, each Owner shall, at his sole cost
and expense, maintain, repair and replace as necensary any
Separate air conditioning and heating unity which service only
his Unit. Each Owner shall have the exclusive right to paint,
plaster, panel, tile, wax, paper or otherwise vefinish and
decorate the inner surfacee of the walls, ¢eilings, floors,
windows and doors bounding his Unit, In the svent an Owner
fails to maintain his Unit as provided herein in a manner which
the Board deems necesaary to preserve the appearance and value
of the Project, the Board may notify such Owner of the work
required and request that it be dome within sixty (60) days
from the giving of such notice. In the event such Owner fails
to complete such maintenance within said pariod, the Board may -
cause such work te be dene and may specially ussess the cost
thereof to such Owner and, if necessary, oreate a lien against
his Unit for the amount thereotf. :

8. Insurance; Damage or Destruction.

i. Condemnation. In the event of any taking of any
Unit in the Project by eminent domain or sale or other transfer
in lieu thereof; the Owner of such Unit and the mortgagee as
i their interests may appear shall be entitled to receive the
award for such taking and after acceptance thereof, he and his
Mortgagee shall be divested of all interest in the Project. if
such Owner shall vacate and abandon his Unit by virtue of .such
taking. If any repair or rebuilding of the remaining portions
of the Project is required as a result of such taking, the
remaining Owners shall determine by the affirmative vote or
written consent of Owners owning a majority of the Common
Interest owned by said remaining Owners, sither to rebuild or
repair the Project or to take such other action as such remain~
ing Owners may deem appropriate. If no repair or rebuilding
shall be required, or shall be undertaken, the remaining por-
tion of the Project shall be re-aurveyed, and the Declaration
and Master Deed shall be amended to reflect such taking and to
proportionately readjust the percentages of ownership of the
remaining Ownere based upon a continuing total ownership of the
Project 0f one hundred percent (100%). The Asscciation shall
send written notice to all Institutional Lenders (who have

760 ggp

o




FHA DNU, UUUUUUUUUUY

'

1834G/02~25-82

v 2868877

notified the Associatioh&}ﬁ'wziélng 'of their interest in a Unit
or Units) having Mortdages on Units affected by condemnation
proceedings or negotiations for sale in lieu of condemnation

- whenever the Association cbtains knowledge of guch proceedings

or negotiations. No condemnation or sale in lieu thereof shall
affect the lien priority of an Institutional Lender on the Unit
on which it holds a Mortgage of on proceeds of condemnation of
that Unit, .

Declarant:

THE SUMMIT JOINT VENTURE
composed of

JeA Ve, Inc.,

BYRAN HOCPES. -
. C 77 7' PIRST SERVICE CORPORATION.
. uo oEM. ) vh ..
h By »
o rg SANDRLAGE
THE STATE OF TEXAS  §
COUNTY OF TRAVIS s

This inatppment was acknowledged before me on m‘,“ AZ ¢
1982 by & ) ’ : : __of
J.A. V., Inc., exas corperation, on uehalf of said

corporation. S,
OTARY SERM o 7 i:ﬁ :
NotarjcPublic - State of Texas;

My cormission expires: Elizabeth A. Carvie :
/A /}g’. © °

4 ¥ -
THE STATE OF TEXAS s .. o S
"COUNTY OF TRAVIS § - -
This instrument was acknowledged before me on May 21 .
1982 Qo Sandridge s _Sr. Vice ?zaident . of
rl N a Texas corporation, on behalf -a4f
8 Seppr
g* ‘ o
P\ W__
Notary Public ~ State of Texas

o

agf

F

Doris G, Saith

:
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